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HOME IMPROVEMENT AGREEMENT 

THIS HOME IMPROVEMENT AGREEMENT (this "Agreement"), dated as of this   day of 
 , 2025 (the "Effective Date"), is by and between the Economic Development Authority of the 
City of Lexington, a political subdivision of the Commonwealth of Virginia, with offices located at 509 E. Nelson 
Street, Lexington, VA 24450 (the "EDA") and  (the 
"Homeowner")   (together,   the   “Parties”   and   each,   a   “Party”),   residing   at, 
  , as more particularly described as City of 
Lexington Tax Parcel I.D. No.    (the “Property”). 

RECITALS 
WHEREAS, the Homeowner lacks the financial means to address home repairs needed to meet minimum 

housing standards at their primary residence; 
WHEREAS, the EDA desires to provide assistance to Homeowner to address needed health, safety, or 

property maintenance issues in accordance with the City of Lexington’s resident home improvement assistance 
program, known as the Homeowner Helper Program; 

WHEREAS, the EDA agrees, in accordance with the terms of this Agreement, to perform certain services 
to improve, maintain, equip, and furnish the Property, all of which shall be performed in accordance with 
applicable laws and regulations; and 

WHEREAS, in consideration for such services, Homeowner agrees to permit the EDA to file a lien 
against the Property for the repayment of the cost of such services upon the subsequent sale, conveyance or 
transfer of the Property; 

NOW THEREFORE, in exchange of good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged by the Parties, the Parties agree as follows: 

1. Services. The EDA shall provide to Homeowner the materials, maintenance and repair services for 
improvements to the Property as more particularly described on Exhibit A attached hereto and incorporated herein 
(collectively, the “Services”). The EDA shall provide the Services in accordance with the terms and subject to the 
conditions set forth in this Agreement, and in its sole and absolute discretion, select, hire, fire, manage, appoint 
and use personnel of required skill, experience, licenses, and qualifications to perform the Services (referred to 
herein as the “Contractor”). Neither the EDA nor the Contractor shall be obligated to complete any work or 
services or provide any other materials except for those specifically set forth in Exhibit A. 

2.  Homeowner Affidavit. As a condition precedent to the EDA providing the Services, Homeowner shall 
certify, in a form of the affidavit attached hereto and incorporated herein as Exhibit B, that Homeowner has in 
place as of the date hereof, and will maintain at all times until the expiration of the Term, a valid instrument 
directing the manner of disposition of the Property upon Homeowner’s death (a “Testamentary Instrument”). 
For all purposes hereof, a Testamentary Instrument shall be deemed to include, without limitation, a will, trust, 
deed, transfer on death deed under Article 5 of Chapter 6 of Title 64.2 of the Code of Virginia, or other like 
instrument, in each case valid under the laws of the Commonwealth of Virginia and sufficient to dispose of the 
Property upon the death of Homeowner other than by the laws of intestacy of the Commonwealth of Virginia or 
any other jurisdiction. 

3. Homeowner's Obligations. During the Term (as hereinafter defined), Homeowner shall: (a) provide the 
EDA, the City, and the Contractor with safe access to the Property to perform the Services; (b) respond promptly 
to any requests by the EDA, the City, or the Contractor for information or approval, as may be required from time 
to time, to perform the Services; (c) provide the EDA and the City with evidence satisfactory to both that the 
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Homeowner has executed a binding Testamentary Instrument; (d) cause or permit the Lien (as defined below) to be 
recorded in accordance with the terms of this Agreement; and (e) take all steps as may be required to ensure that 
the Lien is satisfied so that the loan is repaid to the EDA (which obligations shall survive after the expiration or 
earlier termination of this Agreement). 

4.  Term and Termination. 
4.1 Term. The EDA’s obligations under this Agreement shall commence as of the Effective Date and 

shall terminate upon the earlier of: (a) the completion of the Services, or (b) one hundred and eighty (180) 
days after the Effective Date, unless sooner terminated pursuant to this Section 4 (the “Term”). The 
Homeowner’s obligations under this Agreement shall commence as of the Effective Date and shall continue 
until the Lien is satisfied or the costs of the Services are otherwise repaid to the EDA. 

4.2 Termination. The EDA may, in its sole and absolute discretion, terminate this Agreement by 
delivering written notice to Homeowner in accordance with the provisions of Section 9.3. In the event of 
such termination prior to the completion of the Services, the EDA may file a Lien against the Property for 
the amount of such Services performed by the EDA, City and/or the Contractor in accordance with this 
Agreement. 

4.3 Effects of Termination or Expiration. Upon expiration or termination of this Agreement for any 
reason, the City, on behalf of the EDA, shall: (a) return to Homeowner all of Homeowner-owned property, 
equipment, or materials in its possession or control; and (b) cause to be removed any property, equipment, or 
materials located at the Property that is owned by the City or the Contractor. 
5.  Loan/Lien. In consideration of the provision of the Services by the EDA, and the rights granted to 

Homeowner under this Agreement, Homeowner (i) agrees to execute a promissory note in a form acceptable to 
the EDA and to repay to the EDA the full cost of the Services provided to Homeowner by the EDA (the “Loan”) 
and (ii) authorizes the EDA to execute a lien, deed of trust, or other similar instrument on the Property, which 
instrument is to be recorded among the land records in the Rockbridge County Circuit Court Clerk’s Office (the 
“Clerk’s Office”), following the completion of the Services, in order to secure Homeowner’s repayment to the 
EDA of the full cost of the Services provided to Homeowner by the EDA (the “Lien”). Homeowner covenants 
and agrees to execute and deliver any and all documents, in a form acceptable to the EDA, that the EDA may 
require to evidence the Loan and perfect and record the Lien. The EDA reserves the right to require that the Lien 
be recorded in such amount as it may determine is a reasonable estimate of the costs of the Services prior to 
performing any Services on the Property, and it reserves the right to require that Lien(s) be recorded in conjunction 
with progress payments to the Contractor. Homeowner shall cause the Lien to be satisfied in accordance with the 
terms and conditions set out in Section 6.2 of this Agreement.  The Loan provided for herein will accrue interest 
at a rate of zero percent (0%) per year and, unless there is a default by Homeowner or a prepayment by 
Homeowner, must be repaid in full, in immediately available funds, no later than the date of any sale, transfer, 
conveyance or other disposition of the Property by Homeowner. Homeowner may repay the Loan at any time 
without penalty.  

6. Representations and Warranties. 
6.1 Authority. Each Party represents and warrants to the other Party that: (a) it has the full right, power, 

and authority to enter into this Agreement, to grant the rights and licenses granted hereunder and to perform 
its obligations hereunder; and (b) when executed and delivered by such Party, this Agreement shall constitute 
the legal, valid and binding obligation of such Party, enforceable against such Party in accordance with its 
terms. 

6.2 Repayment of Loan; Satisfaction of the Lien. Prior the sale, conveyance, disposition, or transfer 
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(be it voluntary or involuntary) of the Property, Homeowner, or Homeowners’ heirs, successors, or assigns, 
shall pay the EDA the outstanding amount of the Loan in order to satisfy the Lien placed on the Property. 
Upon Homeowner’s repayment of the Loan, the EDA shall, within a reasonable time thereafter, cause the 
Lien to be discharged and released of record with the Clerk’s Office. 

6.3 Ownership. Homeowner represents and warrants that: (a) Homeowner holds title to the Property in 
fee simple absolute and does not lease the Property; (b) the Property is the Homeowner’s primary residence 
where the Homeowner resides; and (c) Homeowner has the right and authority to enter into and bind the 
Property as described in this Agreement. 

6.4 THE EDA, ON ITS BEHALF AND ON BEHALF OF THE CITY, DISCLAIMS ANY AND ALL 
WARRANTIES, EITHER EXPRESS, IMPLIED, STATUTORY, OR OTHERWISE AS TO THE 
SERVICES BEING PROVIDED UNDER THIS AGREEMENT, AND SPECIFICALLY DISCLAIMS ANY 
AND ALL IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 
PURPOSE, OR TITLE THAT MIGHT OTHERWISE ATTACH TO THE SERVICES. 

7. Default. Homeowner shall be in default under this Agreement if: (i) he or she is determined to have 
misrepresented any material fact in any document related to the Loan or the Lien, including without limitation 
the application, any affidavit, or this Agreement, or (ii) he or she fails to adhere to any material term contained in 
any document related to the Loan or the Lien, including without limitation this Agreement or any promissory 
note, lien, deed of trust, guarantee, or other instrument related to this Agreement. Upon a Homeowner default, the 
EDA may terminate this Agreement, discontinue providing Services, demand the immediate repayment of any 
amounts paid for Services through the date of termination, and, if not yet completed, file the Lien against the 
Property to secure Homeowner’s repayment of any amounts paid for Services through the date of termination. 

8. Indemnification. Homeowner shall indemnify, defend, and hold harmless the EDA, the City and each of 
their officers, officials, directors, employees, contractors, subcontractors, agents, affiliates, successors, and 
assigns (collectively the “Indemnitees”) from and against any and all losses, damages, liabilities, deficiencies, 
claims, actions, judgments, settlements, interest, awards, penalties, fines, costs, or expenses of whatever kind or 
nature, including reasonable attorneys' fees and costs (collectively, "Losses"), relating to any claim of a third 
party for bodily injury, death, or damage to real or personal property that arises out of, results from, or occurs in 
connection with (i) the provision by any of the Indemnitees of any Services on the Property; (ii) the Homeowner’s 
willful, fraudulent, or negligent errors, acts or omissions, or (iii) the Homeowner’s breach of any term, covenant, 
agreement, representation or warranty made in this Agreement or any other document related to the Loan or the 
Lien. 

9. Miscellaneous. 
9.1 No Partnership or Joint Venture. The EDA and Homeowner are independent parties, and nothing 

contained in this Agreement shall be construed as creating any agency, partnership, joint venture or other 
form of joint enterprise, employment, or fiduciary relationship between them. Neither Party shall be 
authorized to contract for or bind the other Party in any manner whatsoever, except as provided for in this 
Agreement. 

9.2 Third Party Beneficiary. The Parties covenant and agree that the City of Lexington is a third-party 
beneficiary under the terms of this Agreement, and it may take action to enforce the performance of the 
Agreement by Homeowner. 

9.3 Notice. All notices, requests, consents, claims, demands, waivers, and other communications 
hereunder (each, a "Notice") shall be in writing and addressed to the Parties at the addresses set forth on the 
first page of this Agreement (or to such other address that may be designated by the receiving Party from 
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time to time in accordance with this Section). All Notices shall be delivered by personal delivery, nationally 
recognized overnight courier (with all fees pre-paid), or certified or registered mail (in each case, return receipt 
requested, postage pre-paid). Except as otherwise provided in this Agreement, a Notice is effective only (a) 
upon receipt by the receiving Party; and (b) if the Party giving the Notice has complied with the requirements 
of this Section. 

9.4 Entire Agreement; Order of Precedence. This Agreement, together with all documents referenced 
herein (including the application, affidavits, promissory note, lien, and deed of trust, if any) constitutes the sole and entire 
understanding of the Parties to this Agreement with respect to the Services, the Loan, and the Lien, and 
supersedes all prior and contemporaneous understandings and agreements, both written and oral, with respect 
to the Services, the Loan, and the Lien. In the event of any conflict between the terms and provisions of this 
Agreement and those of any referenced document, then the terms of this Agreement shall control unless 
expressly set forth otherwise in the applicable document. 

9.5 Amendment and Modification; Waiver. This Agreement may be amended, modified, or 
supplemented only by an agreement in writing signed by each Party hereto. No failure to exercise any rights, 
remedy, power or privilege ("Right(s)") arising from this Agreement shall operate or be construed as a 
waiver thereof. No single or partial exercise of any Right hereunder precludes any other or further exercise 
thereof or the exercise of any other Right. 

9.6 Severability. No invalidity, illegality, or unenforceability of any provision herein in any 
jurisdiction, shall affect any other term or provision of this Agreement or invalidate or render such provision 
unenforceable in any other jurisdiction. If any provision is determined to be invalid, illegal, or unenforceable, 
the Parties hereto shall negotiate in good faith to modify this Agreement so as to affect the original intent of 
the Parties as closely as possible. 

9.7 Governing Law: Submission to Jurisdiction. This Agreement shall be governed by and construed 
in accordance with the internal laws of the Commonwealth of Virginia without giving effect to any choice or 
conflict of law provision or rule that would cause the application of laws of any other jurisdiction. Any legal 
suit, action, or proceeding arising out of or related to this Agreement or the Services provided hereunder shall 
be instituted exclusively in the state courts in Rockbridge County, Virginia, and each Party irrevocably: (a) 
submits to the exclusive jurisdiction of such courts; and (b) waives any objection to such courts based on 
venue or inconvenience; and (c) waives any right to trial by jury. Service of process, summons, notice or 
other document by mail to such Party's address set forth herein shall be effective service of process for any 
suit, action, or other proceeding brought in any such court. 

9.8 Counterparts. This Agreement may be executed in counterparts, each of which shall be deemed an 
original, but all of which together shall be deemed to be one and the same agreement. A signed copy of this 
Agreement delivered by facsimile, e-mail or other means of electronic transmission shall be deemed to have 
the same legal effect as delivery of an original signed copy of this Agreement. 

9.9 Incorporation of Recitals. The recitals are hereby incorporated by reference. 

9.10 Survival. The rights and obligations of the Parties set forth in Sections 3, 4.3, 5, 6.2, 7, 8, 9.2, 
9.3, 9.6 and 9.7 shall survive the termination or expiration of this Agreement. 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date first above 
written. 
 
 

CITY: 
 

Economic Development Authority of the City of 
Lexington, Virginia, a political subdivision of the 
Commonwealth of Virginia 

 
 

By:    
Signature 

 
Name:    

Print Name 
 
Title:     

 
Date:   

 
 

HOMEOWNER: 
 

By:    
Signature 

Name:    
Print Name 

 
Date:   

 
 

By:    
Signature 

 
Name:   

Print Name 
 

Date:   
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